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Public Law Division

Ministry of Justice

Legislative Services Branch

Attn: Review of Trespass Related Legislation
800 - 1874 Scarth Street

Reginq, SK S4P 4B3

Re: Review of Trespass Relation Legislation

On behalf of the Saskatchewan Association of Rural Municipalities (SARM), | am writing
in response to the Government of Saskatchewan’s review of trespass related legisiation.
We were pleased when Minister Morgan stated the provincial government was
considering changes to trespass legistation at our Annual Convention in March. It
appears there has been a healthy public discourse on the matter over the last two
months.

As you may know, SARM has at least nine active resolutions related 1o trespassing. These
resolutions have all been put forward by rural municipalities (RM) and carried by the
membership at conventions within the last five years. The underlying theme to all of
these resolutions is that SARM members support changes to legislation that requires
individuals to receive express permission from a landowner before they may access
private land. In other words, all private property should be deemed as “no trespassing”
until an individual has obtained express permission from the landowner. SARM would
support lessees having the ability o grant permission to access land in cases where the
lessee has been granted the authority to give permission from the landowner. This could
be specified in individual leases between a landowner and lessee.

As for how individuals may seek permission to access land. SARM would support o
mechanism whereby individuals may seek permission by attending any on-site
inhabited residence by the most direct route from a main access point. This would help
prevent trespassers from stating they were crossing a property in search of the
homestead to seek permission to be on the land. SARM strongly believes there should
be no distinction between cultivated land, fenced property, or open pasture.
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We agree with the discussion paper’s suggestion that there may be confusion due to
the multiple pieces of legisiation that cover trespassing. As such, we would like to see
harmony between all trespass related legislation.

Currently, The Wildiife Act. 1998 prohibits hunting on posted land. Unfortunately, posting
land does not successfully deter trespassers. Landowners report serious issues with
individuals taking down posted signs, explicitly disregarding the landowner’s wishes and
legal right. SARM believes the onus should not be on landowners to post their land to
prevent people from hunting on it. This is costly, particularly when some individuals have
no qualms about removing these signs. it is difficult for landowners to determine when
the signs may have been removed, which plays a critical role in determining whether
an individual truly did not know the land was previously posted or if they are indeed a
trespasser.

Trespassing prevents a threat not only to feelings of personal safety, but also fo the
livelihood of farmers. Livestock can be lost to hunting accidents or gates left open, and
noxious weeds, invasive species, and soil-borne diseases like clubroot present a serious
biosecurity threat to Saskatchewan’s agricultural economy. Landowners need to know
who is on their land and what is taking place so they can take the necessary
precautions to protect their crop and livestock.

To further prevent the spread of noxious weeds and diseases, SARM recommends that
legislation be updated to require all-terrain vehicles (ATV) entering Saskatchewan or
moving across the province to be cleaned. This is a similar strategy to the “Clean, Drain,
Dry~ strategy the Ministry of Environment is promoting to prevent the introduction or
spread of aquatic invasive species. ATVs represent a serious biosecurity threat, as they
can easily spread soil-borne diseases like clubroot.

Finally, SARM is concemed that allowing people to access land without permission may
result in accidents. For instance, if an individual does not speak to the landowner they
may not know about potential hazards on the land, such as sloughs. This could result in
serious accidents that could have easily been avoided by a conversation with the
landowner. In addition, landowners are concerned about potential liability if an
individual is accessing the land without permission and has some sort of accident. We
would like clarification from the Ministry of Justice as to whether the owner/occupier
owes a general duty of care to a person hunting on the land when consent has not
been received.

The current fines for trespassing are not adequate. SARM members have identified this
issue and requested via resolution that the fines be increased. As such, we support fines
similar to those in Ontario, which are $10,000. Fines need to be significantly steep as to
actually act as a deterrent.
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While SARM fully supports changes to legislation, we also believe enforcement needs to
be stronger. The current enforcement strategy is untenable, os trespassers are rarely
subject to enforcement action. The provincial government must work with the RCMP to
determine how it can better enforce trespassing laws. SARM members have also
previously asked that the province and the RCMP work together to increase awareness
around property rights and trespassing.

| wish to again thank the Ministry of Justice for undertaking a review of frespass related
resolutions, and for inviting all residents of Saskatchewan to provide feedback. We
believe our recommendations are in the best interest of the province as a whole and
will successfully balance private property rights and public access to the beautiful lands
our province has to offer.

Sincerely,

2, o

Ray Orb
President

Enclosure




Tres Reasolution

Parmission to Hunt on Private Land
12-15A

WHEREAS 85% of land in southern Saskatchewan is privately owned or controlled; and

WHEREAS more hunting licences are being sold online without any personal contact
with the Ministry officials; and

WHEREAS more problems are occurring between hunters and landowners about the
right of access to private land (whether posted or not),

BE IT RESOLVED that SARM lobby the Ministry of Environment to place more emphasis in
the Hunter and Trapper’s Guide about obtaining permission to hunt on private lands.

Trespass Laws
55-16A
RM of Big River No. 555

WHEREAS current laws don’t do enough to address problems farmers continue to
expertience when hunters, ATVs and snowmobiles enter upon farmland without
permission and risk the safety of the occupants (human and livestock); and

WHEREAS this unauthorized entry onto farmland introduces a risk of disease and NOXious
weeds and invasive species;

BE IT RESOLVED that SARM lobby the appropriate ministries to amend legisiation fo
change trespass laws so access onto farmland is granted with the permission of the
landowner or lessee only.

Property Rights and Trespassing
29-16M
RM of Biggar No. 347

WHEREAS in 2009 the Province passed The Trespass to Property Act. and

WHEREAS The Trespass to Property Act clearly holds the private landowner responsible
to ensure it is visible that trespassing is not allowed on their property; and

WHEREAS SARM recently received a response from the Ministry of Justice for resolution
31-12M submitted in 2012 requesting all lond be deemed to be posted "No Trespassing”
and the onus be on the Public to obtain permission from the property owner; and

WHEREAS the Ministry of Justice has responded that amendments to The Trespass to
Property Act will not be recommended: and

WHEREAS trespassing causing damage to property. livestock, and crops is still
problematic and causing financial hardships to the property owners; and




BE IT RESOLVED that the SARM Board meet with the Ministry of Justice, provincial officials
and any others deemed necessary to lobby for legislative changes to The Trespass to
Property Act to require the Public to obtain permission from property owners, excluding
commercial properties, prior to entering privately owned land.

Permission required fo hunt on private or occupied crown land
36-16A

WHEREAS the number of hunters is increasing due to the population increase In
Saskatchewan; and

WHEREAS the number of accurrences of problems relating to hunters accessing land fo
hunt, causing field and crop damage: and

WHEREAS changes made to the hunting synopsis emphasising obtaining permission prior
to hunting is not having a positive affect.

BE IT RESOLVED that SARM lobby the Minister of Environment to change The Wildlife Act
to make it a requirement to have permission to hunt on private or occupied crown
lond.

Permission to Hunt on Privately Owned Lands
35-16A

WHERAS The Wildlite Regulations, 1981, do not require hunters to obtain permission to
hunt on private lands; and

WHEREAS when bird hunting season is open and game is plentiful it can happen that
more than one group of hunters may converge on a particulor field where disputes can
and do arise between hunting parties as to who has the right to be there and
landowners are likely only to know of the group that has requested permission to hunt
on that field and can potentially be drawn into the dispute; and

WHEREAS Saskatchewan and New Brunswick are the only provincial jurisdictions where
it is not mandatory to have landowner permission to enter on privately owned laonds
prior to entering upon them;

BE [T RESOLVED that SARM lobby the Ministry of the Environment to change The Wildlife
Regulations, 1981, to require all people to gain permission to hunt from the landowner
prior to entering on any privately owned lands within the Province of Saskatchewan,

Property Rights and Trespassing
13-17A
RM of Moose Range No. 486

WHEREAS in 1988 the Province passed The Wildlife Act that specifies lands where hunters
can go and regulates how land owners are to sign their tand and what hunters must do
to abide by these regulations; and




WHEREAS hunters are the major cause of concern for damage to property, livestock
and crops causing financial hardships to property owners; and .

WHEREAS requiring hunters to seek permission prior fo entering private land would
alleviate many of the concerns facing private land owners;

BE IT RESOLVED that the SARM board meet with the Ministry of Environment to lobby for
legislative changes to The Wildlife Act to include the requirernent of the pubilic fo
obtain permission from private land owners, excluding commercial properties, prior to
entering privately owned land.

Trespassing on Private Property
POP 3-17A
RM of Blaine Lake No. 434

WHEREAS the issues of trespassing on private property has come up many times at
SARM Conventions;

WHEREAS there has been no resolve 1o the issue of private property rights;

BE IT RESOLVED that SARM lobby the Provincial Government to amend The Trespass to
Property Act to deem all private property as “no trespassing.”

Recreation and Trespassing Penalties Related to Public Safety Offences
PoP 4-17A

WHEREAS there has been a notable increase in crimes;

WHEREAS a lot of these crimes are associated with recreation and access to private
property;

BE IT RESOLVED that SARM lobby both the Provincial and Federal Governments to
impose higher penalty fines related to public safety offences with respect to recreation
and trespassing on private property.

Public Awareness of Private Property Rights and Firearms Safety
PoP 5-17A

WHEREAS there has been considerable effort on educating the public of the effects of
drinking and driving, safety on the roads, and distracted driving;

WHEREAS the government issues, for sale, hunting licences to the public for the privilege
of using private property and omits to include the safety of non-utban residents;

BE IT RESOLVED that SARM and the RCMP increase public awareness with respect to
private property rights and firearms safety.




(b) that is surrounded by a fence, a natural boundary ora
combination of a fence and a natural boundary, or
{c) that is enclosed in a manner that indicates the owner’s or

occupier’s intention to keep persons off the land or to keep animals on the
land.”

2) Alberta’s Wildlife Act prohibits hunting on “occupied land” without consent:
“[O)ecupied land” means

(a) privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

(b) any other privately owned land that is within one mile of the section referred to in
clause {a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legislation in Canadian jurisdictions,

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This wouid see all of the above-noted legislation moving to requiring
express consent prior to access.

In particular, we are asking:

Q. Should all access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity?
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Type of Rural Property

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provincial jurisdictions. For example, Alberta’s Petty Trespass Act states:
2.1(1) Entry on land may be prohibited by notice to that effect,
and entry is prohibited without any notice on land
(a) that is a lawn, garden or land that is under cultivation,

(b) that is surrounded by a fence, a natural boundary or a combination of a
fence and a natural boundary, or

(c) that is enclosed in a manner that indicates the owner’s or occupier’s
intention to keep persons off the land or tokeep animals on the land.

Q. Should there be a distinction between cultivated land, fenced property and open
pasture land or should all land being used for agricultural purposes be treated the

same? _{r/‘w 3

Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site inhabited residence by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.

Q. How should permission be sought and granted?




Impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keeping in mind that there is no legal entitlement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite in all circumstances represent an

unreasonable impediment to recreatlonal activities? .
D) eloret Lhoud Pitrrisacin . fdeentire , macheres

Enforcement

As part of this initiative, a review of the penalties and enforcement options regarding trespass
is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

It should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to he
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights,

Government’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this

paper.

The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.
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The original message was received at Fri, 28 Sep 2018 12:40:17 -0400
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-— The following addresses had permanent fatal errors —
<Isbguestionaire@gov.sk.ca>
(reason: 550 5.4.1 [Isbquesticnaire@gov.sk.ca): Recipient address rejected: Acoess denied

[QB1CANOIFTO08.eop-CANO1 prod.protection.ocutlook.com]
550 5.1.1 <ishgquestionaire@gov.sk.ca>... User unknown




Review of Trespass Related Legislation

Q. Shouid all access by members of the public to rural property require the express advance
permission of the rural land owner regardless of the activity?

No. The guidelines as they are now are quite suitable to present day needs in Saskatchewan with it’s
limited population. With farmers and ranchers having larger operations these days it is difficult to
determine ownership in cases due to distances and who to contact due to renting land out and
municipal maps that are not always up to date.

Q. Shouid there be a distinction between cultivated land, fenced property and open pasture land or
shouid all land being used for agricultural purposes be treated the same?

All land should be treated the same. Most responsible people will act appropriately according to what
the land is being used for or is occupied for. Don’t make the majority of pecple pay the price for a few
indiscriminate people and dump more laws or the majority. We have the laws now but our judicial
systemn and penalties for the law breakers is what needs to be looked at if anything. | realize inddents
happen but are there enough to justify legal processes or is it just a small number of land owners
“stirring the pot” for their own initiatives such as keeping hunters off the land and then they get paid by
outfitters to bring paid hunters on to it.

Q. How should permission be sought and granted?

Leave it as it is under the present regulation. Don’t make it any more difficuit as we will lose more
hunters and outdoor people than we already are. For instance if we continue to loose hunters, then
game populations will increase and then farmers and ranchers will be complaining about crop damage,

fence damage, etr.

Q. Would making consent an express prerequisite in afl droumstances represent an unreasonable
impediment to recreational activities?

Yes. For the reasons | mentioned in the first guestion regarding locating land owners and the great
distances fram where land may be located and where the actual owner resides. Also during the fall
when hunting seasons are open and farmer are harvesting or work cattie do they want to be bothered
by people coming on the fields and stopping there farming activities to get written permission to hunt or
whatever. That can really cut into harvesting and other work.

Something else that you haven’t mentioned in your request for input, is who is going to enforce any
further faws/regulations regarding trespass. | know from my experience and what | see when I'm out in
rural areas now that SERM Conservation Officers and RCMP members have more work than they can
handle now and don't need any more enforcement workioad “dumped” on them for an unjustified
purpose. Before you bring on more enforcement workload you should be looking at taking on more
officers to deal with it.

September 28, 2018
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Q1. Yes. All people should ask for permission.

Someone dumped old fridge and stove in gravel pit owned by caller and find this frustrating as this is not
the first time this has occurred. Since RM changed rules re paying to dump at dump people are now
dumping on private property.

Q2. All land should be treated the same. Concern over cutting of fences by hunters.
Q3. Find out who owns land from RM and call or attend to property.

Q3. Don’t think so. Concern for safety of those accessing property without permission as land owner
cannot warn of potential risks on the property. Should be asking permission to be there.

Finds that signs are not effective. Sometimes you have had no trespassing signs taken down. On
occasion, kids have been found partying in gravel pit and officer brought child to door to ask if
permission had been sought (as signs were posted) and permission had not been given — again concern
for safety.

Biosecurity concern —transfer of clubroot/disease via vehicle tires etc.
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(b) that is surrounded by a fence, a natural boundary or a
combination of a fence and a natural boundary, or
(c) that is enclosed in a manner that indicates the owner’s or

occupier’s intention to keep persons off the land ar to keep animals on the
land.”

2) Alberta’s Wildiife Act prohibits hunting on “occupied land” without consent;
“[O)ccupied land” means

(a) privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

(b) any other privately owned land that is within one mile of the section referred to in
clause (a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legislation in Canadian jurisdictions.,

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express consent prior to access.

In particular, we are asking:

Q. Should all access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity?

Yes | ﬂbsoh@j




Type of Rural Property

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provincial jurisdictions. For example, Alberta’s Petty Trespass Act states:

2.1(1) Entry on land may be prohibited by notice to that effect,
and entry is prohibited without any notice on land
(a) that is a lawn, garden or land that is under cultivation,

(b) that is surrounded by a fence, a natural boundary or a combination of a
fence and a natural boundary, or

(c) that is enclosed in a manner that indicates the owner’s or occupier’s
intention to keep persons off the land or tokeep animals on the land.

Q. Should there be a distinction between cultivated land, fenced property and open
pasture land or should all land bemg used for a irt_:ultural purposes be treated the |

same? No there should be no A fl?ﬂ cul hvvaked
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Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site inhabited residence by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.
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impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keeping in mind that there is no legal entitiement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite i Q ali cnrcu Tes represent an
unreasonable impediment to recreational activities? Abso
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As part of this initiative, a review of the penalties and enforcement options regarding trespass
is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

It should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights.

Government's view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this
paper.

The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have mterpreted those rights,
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(b} that Is surrounded by a fence, a natural boundary or a Pubtic Law Divisioﬂj

combination of a fence and a natural boundary, or
(c) that is enclosed in 2 manner that indicates the owner’s or

occupler’s Intention to keep persons off the land or to keep animais on the
land.”

2) Alberta’s Wildlife Act prohibits hunting on “occupied land” without consent:
“[O]ccupled land” means

(a) privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area un which the owner or occupant actually resides, and

{b) any other privately owned land that is within one mile of the section referred to in
clause (a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well

as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legistation in Canadian jurisdictions.

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express consent prior to access.

In particular, we are asking:

Q. Shouid all access by members of the public to rural property require the express
advance permission of the rural land owner regardiess of the activity?

:>Qf:> - @\oaﬁw




Type of Rural Préperty

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provinclal jurisdictions. For example, Alberta’s Petty Trespass Act states:

2.1{1) Entry on land may be prohibited by notice to that effect,

and entry Is prohibited without any notice on land

W R N R R T e Y

(a) that is a lawn, garden SENE Y HENENIERRTE

{b) that is surrounded by a fence, a natural boundary or a combination of a
fence and a natural boundary, or

{c) that Is enclosed in a manner that In the owner’s or occupier's

intention to keep persons off the land SENEEERSIRIVN

Q. Should there be a distinction between cultivated land, fenced property and open
pasture land or should all land being used for agricuitural purposes be treated the

samet? Shoudd be Teeaked Yo Same e

Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, shoulid an individual seeking ascess be required to first seek permission by
attending at any on site inhabited residence: by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.

Q. How should permission be sought and granted?
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Impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prlbr to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keepling in mind that there is no legal entitlement to access to private
praperty, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite In all circumstances represent an
unreasonable impediment to recreational activities?

N A0Kin C:cwgse;(?\ o <L$§ewﬂffl gyrev-
B onTeasonob \e t«“@&«hm\w\t
Enforcement
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As part of this initiative, a review of the peralties and enforcement options regarding trespass
Is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

it should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement and the court decisions

that have interpreted those rights.

Government’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This wilf in no way change with any of the possible amendments discussed in this

paper.

The Government of Saskatchewan Is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metlis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.
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It recently came to my attention that the Saskatchewan Ministry of Justice is considering changes to the
trespass laws within the province and is seeking feedback from residents on this. As a lifelong resident
of this province | felt compelled to read over the document
(http://publications.gov.sk.ca/documents/9/107841-

Consultation%ZOPager%ZOon%ZOTresgass%20to%20Progegy%zo-%20August%207%202018.gdf)

Review of Trespass Related Legislation and | have some comments with regard to it.

To begin, | first must question where the impetus for these changes has come from? There seems to be
a misconceived notion that rural crime is somehow on the rise. The fact as far as | know, is that rural
crime is not on the rise. Can you please provide me with rural crime statistics that show an increase in
rural crimes? This action seems to me to be more of a ‘have to be seen to be doing something’ reaction
to recent criminal events within the province. These rural crimes would have been perpetrated whether
or not a more general ‘trespass law’ would have been in place. These were mostly serious criminal
activities and individuals would not likely have been deterred by a trespass law. The idea that
these changes are needed to improve “biosecurity from invasive species and diseases spread by random
access.” is almost laughable. Almost all of the major noxious weeds were established here and spread
by agriculture and its associated activities. A few of our noxious weeds are the result of horticulture. To
suggest that public access to private lands has played a role in the establishment and spread of noxious
weeds and crop diseases is specious at best. Be that as it may, | encourage a review of access to private
lands, however, | do have a few questions and concerns about access to both private and public land in
general.

As a responsible and conscientious hunter | have always tried to gain permission from private
landowners whenever possible. Some of the land | hunt and fish on is posted private land and | always
have gained permission before accessing it. In some cases, however, it has been impossible to discern
who owns the land | was interested in accessing. Rural Municipality maps (when available) were most
often outdated and quite useless. In some RM’s, maps are no longer produced and not even available.
Asking local residents often was of no help since they did not know who owned the land either. This is
becoming more and more common. If an all-encompassing trespass law is enacted, then | posit that
there will have to be some kind of reasonable options to actually decipher who owns a particular piece
of land. 1 would like to know how the government will ensure that | have a reasonable ability to discern
who owns the land | am interested in accessing? This ability clearly does not exist at this time and | have
heard of no plans to address this. In comparison, most states within the United States have strict
trespass laws similar to what is being discussed here. However, land ownership there is a matter of
public record within each county, and for a very small fee ($30 US) | can purchase an application for my
phone or chip for my GPS which identifies every single piece of private and public land within the state |
am hunting or fishing. There are several private companies which provide this service. | can easily
determine who owns the land in question that | am looking at and whether or not | can access it or who
I have to contact in order to do so. Moreover, most states operate programs directed specifically at
enhancing public access to private lands by licensed hunters and anglers. What programs has the
government and more specifically the Ministry of Environment enacted or plans to establish in order to




maintain or enhance public access to private lands within the province? Could you please provide me
with a detailed explanation of what that ministry is doing in this regard.

According to the Economic Evaluation of Hunting and Angling in Saskatchewan produced by the Ministry
of Environment in 2006, approximately $307M in gross expenditures were spent on these two activities
combined. This is a considerable amount of money considering that virtually no inputs by government
were necessary to generate this activity and certainly no subsidies were provided to hunters and anglers
to pursue their interests. How does the government plan to ensure that loss of revenue and
employment will not occur as a result of enacting an all-encompassing trespass law? Hunting and
angling within this province have deep roots and a rich history reaching back farther than agriculture.
Indeed, there are more licensed hunters and anglers within this province than there are agricultural
producers. How does the government intend to maintain this rich tradition while enacting stricter
trespass laws? It was interesting to read in the Justice document that First Nations hunting and fishing
rights will not be affected by any amendments to the trespass law. That is a good thing. | wonder if the
same can be said of licensed hunters and anglers under these new proposals? What plans does the
government have to reduce the impacts to licensed hunters if there are expected impacts?

Changes to the trespass laws as proposed will likely increase the demand for access to Crown {i.e.,
public) lands by licensed hunters and fisherman. Licensed hunters and anglers functionally enjoy the
exact same rights as Indigenous peoples so long as they follow the rules, bag limits and season dates as
established by the Crown. At this time, a hunting or fishing license grants individuals access to available
public resources on most crown lands {i.e., provincial forests, lakes, rivers, ‘vacant’ crown lands, etc.);
crown lands leased for agriculture or grazing being the exception. As time goes on, and with the
establishment of a general trespass law, one can foresee that recreational access to agriculturally leased
crown lands will be in high demand. Currently agricultural lessees control access to these crown lands
by licensed hunters and anglers through The Wildlife Act, 1998. This irregularity does not exist for any
other crown land accessed by recreationists. How does the government justify that private individuals
leasing crown lands for agricultural purposes can dictate access to crown resources on crown lands? For
example, no private individuals can prevent anyone from fishing or simply recreating on Lake
Diefenbaker assuming they have accessed it from a public boat launch. Clearly there are multiple users
of this crown resource just like any other public areas listed above. Yet private interests in the form of
agricultural leases are preventing public access to public lands for the legally licensed activities of
hunting and fishing. A grazing lease is just that, a lease to graze livestock on crown lands. Does an
agricultural lease somehow supersede one’s legal license to hunt and angle for crown resources on
crown lands within the province? Could you please provide me with reference to the legislation or
regulations where this is found? Moreover, some of these same private interests are controlling public
right of way use by fencing and farming road allowances in many parts of the province. In some places,
locks have been placed on gated road allowances to prevent the public from travelling on them. It is
easy to provide evidence of this illegal activity. | would like to know how the government intends to
address the illegal activity of private individuals blockading road allowances around the province? What
is the government’s officlal position on individuals farming road allowances across the province? In
addition, what plans does the government have to address future access to agriculturally leased crown




land by licensed hunters and anglers who have a licensed legal right to be there? Thank you for your

time in considering these matters and | look forward to your response.
(
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Public Law Division.

Ministry of Justice

Legislative Services Branch

Attn: Review of Trespass Related Legislation
800 — 1874 Scarth Street

Regina, SK S4P 4B3

Dear Sir or Madame,

Subject: Review of Trespass Related Legislation

I'am a hunter as well as a property owner in Saskatchewan. In my 30 years of hunting | have
hunted freely over Saskatchewan and during that time | have always been a respectful
hunter. Speaking from personal experience, | have never posted my 700-acre property and freely
let anyone on my property as long as they are not hunting next to my house. To date, | have never
had a problem hunting on other people’s land nor have | had any problems with people hunting
on my land. If legislation is passed to restrict access to private lands it will not only hurt the
hunter, but it will hurt government monetarily. Basically, it boils down to respect and
Saskatchewan as well as non-resident hunters are very respectful people. Simply put, if a land
owner does not want any hunting activity to take place on their property, all they have to do is
post it. Further government legislation is not required.

Respectfully,
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(b) that is surrounded by a fence, a natural boundary or a
combination of a fence and a natural boundary, or
(c) that is enclosed in 3 manner that indicates the owner’s or

occupier’s intention to keep persons off the land or to keep animals on the
land.”

2) Alberta’s Wildlife Act prohibits hunting on “occupied land” without consent:
“[Olccupied land” means

(a) privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

(b) any other privately owned land that is within one mile of the section referred to in
clause (a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legislation in Canadian jurisdictions.

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express cansent prior to access.

In particular, we are asking:

Q. Should all access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity?
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Impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keeping in mind that there is no legal entitlement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite in all circumstances represent an
unreasonable impediment to recreational activities?
I\/c - ;/‘ es laxnd oNer s 3/’1(" o decicle.
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Enforcement (and.

As part of this initiative, a review of the penalties and enforcement options regarding trespass
is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

It should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights.

Government’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this
paper.

The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.




Have Your Say

We would invite any comments or recommendations by members of the public with respect to
these guestions and this issue in general by October 1, 2018.

Please note: your comments are being gathered for the purpose of informing public debate on
this issue and may be disclosed to third parties in support of this purpose.

Contact
Written submissions, comments, and questions can be forwarded to:

Ministry of Justice

Legislative Services Branch

Attn: Review of Trespass Related Legislation
800 - 1874 Scarth Street

Regina, SK S4P 483

Or by email to: LSBQuestionnaire @gov.sk.ca
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{b) that Is surrounded by a fence, a natural boundary cr a
combination of a fence and a natural boundary, or
(c) that is enclosed in a manner that indicates the owner’s or

occupler’s intention to keep persons off the land or to keep animais on the
land.”

2) Aiberta’s Wildlife Act prohibits hunting on “occupied land” without consent:
“{O]ccupied land” means

(a) privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

{b) any other privately owned land that is within one mile of the section referred to in
cfause {a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legislation in Canadian jurisdictions.

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation maving to requiring
express consent prior to access.

In particular, we are asking:

Q. Should all access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity?
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Type of Rural Property

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provincial jurisdictions. For example, Alberta’s Petty Trespass Act states:

2.1(1) Entry on land may be prohibited by notice to that effect,
and entry is prohibited without any notice on land
{a) that is a lawn, garden or land that is under cultivation,

{b) that is surrounded by a fence, a natural boundary or a combination of a
fence and a natural boundary, or

(c) that is enclosed in a manner that indicates the owner’s or occupier’s
intention to keep persons off the land or tokeep animals on the land.

Q. Should there be a distinction between cultivated land, fenced property and open
pasture land or should all land being used for agricultural purposes be treated the * \
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Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site inhabited residence by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.

Q. How should permission be sought and granted?
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Impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keeping in mind that there is no legal entitlement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite in all circumstances represent an
unreasonable impediment to recreational activities?
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Enforcement

As part of this initiative, a review of the penaities and enforcement options regarding trespass
is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

It should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights.

Government’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this

paper.
The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property

Act. Whether Metis people have access to any particular {ands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.
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(b) that is surrounded by a fence, a natural boundary or a

combination of a fence and a natural boundary, or Ii',LE‘_L}bHc Laug_ﬂ“‘ﬁ"'”" 3

(c) that is enclosed in a manner that indicates the owner’s or

occupier’s intention to keep persons off the land or to keep animals on the
land.”

2) Alberta’s Wildlife Act prohibits hunting on “occupied land” without consent:
“[O)ccupied land” means

(a) privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

(b) any other privately owned land that is within one mile of the section referred to in
clause (a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty

trespass legislation in Canadian jurisdictions.

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express consent prior to access.

In particular, we are asking:

i3
-

Q. Should all access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity?



Type of Rural Property

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provincial jurisdictions. For example, Alberta’s Petty Trespass Act states:

2.1(1) Entry on land may be prohibited by notice to that effect,
and entry is prohibited without any notice on land
(a) that is a lawn, garden or.land that is under cultivation,

(b} that is surrounded by a fence, a natural boundary or a combination of a
fence and a natural boundary, or

(c) that is enclosed in a manner that indicates the owner's or occupler’s

Q. Should there be a distinction between cultivated land, fenced property and open
pasture land or should all land being used for agricultural purposes be treated the

same? 00 Lok eRoutd o Tadod TRy swsme

Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site inhabited residence by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.

Q. How should permission be sought and granted?
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Impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keeping in mind that there is no legal entitlement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite in all circumstances represent an
unreasonable impediment to recreational activities?
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Enforcement

As part of this initiative, a review of the penalties and enforcement options regarding trespass
is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

It should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights.

Government’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this
paper.

The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.




-alled in September 27, 2018 @ 10:00 am

Q 1. No it is not feasible for casual hunters. if drawn for a specific zone for hunting, you would not be
able to hunt the entire zone, you would only be able to hunt on the land for which you had permission.
If moose is an neighbours land it could take a long time to obtain permission.

Q2. There should not be a difference. The law should be the same for all types of land but it should be
fenced or posted if you do not want people to access without permission.

Q3. The law should remain the same as it is not feasible to obtain permission from all landowners.
Q4. Yes. Changes would be detrimental to hunting.

Concerned that the proposed changes will end hunting in Saskatchewan. Finding landowner and asking
permission is just not going to happen. lllland everyone he knows will no longer purchase a hunting
licence if the proposed changes were made.

Coyote hunting would not be possible if you had to seek permission from every landowner as this
requires access to a large area of land and muiltiple land owners. You only spend a short amount of time
on each piece of land and must move to multiple areas in a day which would make it difficult to obtain
permission from all landowners.




Call on September 26, 2018 at 4:15 pm.

Concern re access to information/questionnaire — no access to internet. Would have liked to have a
phone number included.

Put up signs after the initial trespass act enacted but they were pulled down. Signs are costly and take a
lot of time. You do not see them as being effective.

Q.1 Yes, absolutely. Permission should be required by occupier prior to any access.
Permission should be sought in person.

Q. 2 All land should be treated the same.

Have had crop left for winter — and had it damaged over winter.

Pasture land has solar panels and over the winter has had them stolen.

Q. 3 permission should be sought in person prior to access. Permission by direct access to front door.
Having a conversation with a person in person makes a big difference.

Q. 4. No. It is a reasonable expectation to have people undertaking activities to ask permission whether
it is snowmobiling, hiking or hunting etc.




(b) that is surrounded by a fence, a natural boundary or a
combination of a fence and a natural boundary, or
(c) that is enclosed in a manner that indicates the owner’s or

occupier’s intention to keep persons off the land or to keep animals on the
land.”

2) Alberta's Wildlife Act prohibits hunting on “occupied land” without consent:
“{O]ccupied land” means

(a} privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

(b} any other privately owned land that is within one mile of the section referred to in
clause (a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legislation in Canadian jurisdictions.

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express consent prior to access.

In particular, we are asking:

Q. Should all access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity?
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Type of Rural Property

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provincial jurisdictions. For example, Alberta’s Petty Trespass Act states:

2.1(1) Entry on land may be prohibited by notice to that effect,

and entry is prohibited without any notice on land

(a) that s a lawn, garden [ NEISUNEN.

(b) that is surrounded by a fence, a natural boundary or a combination of a
fence and a natural boundary, or

(c) that is enclosed in a manner that indicates the owner’s or occupier’s
intention to keep persons off the land

Q. Should there be a distinction between cultivated land, fenced property and open
pasture land or should all land being used for agricultural purposes be treated the

same? L’S =R No ULLW

Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site inhabited residence by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.

Q. How should permission be sought and granted?
{,d U“i'\.-ttc/y-—f méﬁ'&ai v(/,,:—u) F_ﬁf‘mwuuwot;-ﬁ- Doi_c_.b‘
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Impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keeping in mind that there is no legal entitlement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite in all circumstances represent an
unreasonable impediment to recreational activities?

No . ot Pt ng,g]w;t;} M%W
Enforcement

As part of this initiative, a review of the penalties and enforcement options regarding trespass
is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

it should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights.

Government’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this
paper.

The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.
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To: LSBQuestionnaire@gov.sk.ca
Subject: Trespass Legislation

Ministry Of Justice
Legislative Service Branch

Att: Review of Trespass Related Legislation
800 1874 Scarth Street
Regina Sk. S4P 4B3

Access to private property should be by permission only on any property , cultivated or

pasture.

Permission by owner or manager

It wouldn't be unreasonable to have to ask permission, It is private property and we pay the
taxes and maintain it.
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(b) that is surrounded by a fence, a natural boundary or a
combination of a fence and a natural boundary, or
(c) that is enclosed in a manner that indicates the owner’s or

occupier’s intention to keep persons off the land or to keep animals on the
land.”

2) Alberta’s Wildlife Act prohibits hunting on “occupied land” without consent:
"[Olccu‘ﬁied land” means

{a) privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

(b) any other privately owned land that is within one mile of the section referred to in
clause (a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legislation in Canadian jgj'isdictions.

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express consent prior to access.

In particular, we are asking:

Q. Should all access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity? %



Type of Rural Property

As noted above, what constitutes rural property for trespass pu rposes is also not uniform
between provincial jurisdictions. For example, Alberta’s Petty Trespass Act states:

2.1(1) Entry on land may be prohibited by notice to that effect,
and entry is prohibited without any notice on land

(a) thatis a lawn, garden or land that is under cultivation,

(b) that is surrounded by a fence, a natural boundary or a combination of a
fence and a natural boundary, or ;

{c) that is enclosed in a manner that indicates the owner’s or occupier’s
intention to keep persons off the land or tokeep animals on the land.

Q. Should there be a distinction between cultivated land, fenced property and open
pasture land or should aII Iand being used for agricultural purposes be treated the

same? o . p? ,/ g,j/j wgo’f o GLLPM’M
ATy Bt e P

Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site inhabited residence by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.

Q. How should permission be sought and granted?

;/jXr.'*?-.f ) rif.,fr.'l = /lh' '-’:\’/ (\/ﬂﬁa%




Impact of Change

We are also seeking the comments of Saskatchewan citizens on
permission prior to access would impact recreational and other legitimate activities fo
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed?w‘ Keeping in mind that there is no legal entitlement to access to private
property, does making consent.an express prerequisite prior to access represent an
unreasonable impedifment?

Q. Would making consent an express prerequisite in all circumstances represent an
unreasonable impediment to recreational activities? /- ‘

Enforcement o

As part of this initiative, a re\iiéw of the penalties and enforcement options regarding trespass
is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

it should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights.

Government’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this

paper.

The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.
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{b) that is surrounded by a fence, a natural boundary or a
combination of a fence and a natural boundary, or
{c) that is enclosed in a manner that indicates the owner’s or

occupier’s intention to keep persons off the land or to keep animals on the
land.”

2} Alberta’s Wildlife Act prohibits hunting on “occupied land” without consent:
“[O]ccupied land” means

{a) privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

(b) any other privately owned land that is within one mile of the section referred to in
clause (a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legislation in Canadian jurisdictions.

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express consent prior to access.

In particular, we are asking:

Q. Should all access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity?
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Type of Rural Property

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provincial jurisdictions. For example, Alberta’s Petty Trespass Act states:

2.1(1) Entry on land may be prohibited by notice to that effect,
and entry is prohibited without any notice on land
(a) that is a lawn, garden or land that is under cultivation,

(b) that is surrounded by a fence, a natural boundary or a combination of a
fence and a natural boundary, or

{c) that is enclosed in a manner that indicates the owner’s or occupier’s
intention to keep persons off the land or tokeep animals on the land.

Q. Should there be a distinction between cultivated land, fenced property and open
pasture land or should all land being used for agricultural purposes be treated the [

same? I[}.” ,ﬁND W VZ,.Q ",_\-qgk‘('d-j % Seme ..

Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site inhabited residence by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.

Q. How should permission be sought and granted?
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Impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keeping in mind that there is no legal entitlement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite in all circumstances represent an

unreasonable impedlment o recreational activitles? ( I
Poapaner ATU Skiddoo's jﬁf” ot pten !
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As part of this initiative, a review of the penalties and enforcement options regarding trespass
is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

it should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights.

Government'’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this
paper.

The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.
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Modern production of hogs and poultry involves raising large numbers of animals in confined
facilities. As a result of these conditions, a disease outbreak can lead to significant losses. To
prevent such outbreaks, operators of these facilities have strict biosecurity controls to ensure
their facilities remain disease free. People or vehicles trespassing on land where these facilities
are located could increase the risk of bringing in diseases.

It has been suggested that the culture in rural Saskatchewan has become one of “access unless
expressly denied” rather than “access if expressly permitted”. In other western provinces, a
different approach is taken to allowing access to private land. Using Alberta as an example, the
following rules are set out with respect to access:

1) The Alberta Petty Trespass Act requires specific approval to enter land under
cultivation:

Prohibition
“2(1) Every person who

(a) without the permission of the owner or occupler of land enters on land when
entry is prohibited under section 2.1,

or

(b) does not leave land immediately after he or she is directed to do so by the
owner or occupier of the land or a person authorized by the owner or occupier

is guilty of an offence.

(2) A person who is guilty of an offence under subsection (1), whether or not any
damage is caused by the contravention, is liable

(a) for a first offence, to a fine not exceeding $2000, and

(b) for a 2nd or subsequent offence in relation to the same land, to a fine not
exceeding $5000.

(3) 1t is a defence to a charge under subsection (2) for the accused to establish that the
accused had a right or authority conferred by law to be on the land.

(4) There is a presumption that access for lawful purposes to the door of a building on
land by a pathway apparently provided for the purpose of access Is not a trespass.

2.1(1) Entry on land may be prohibited by notice to that effect, and entry is prohibited
without any notice on land

{a) that is a lawn, garden or land that is under cultivation,

3



(b) that is surrounded by a fence, a natural boundaryor a
combination of a fence and a natural boundary, or
{c) that is enclosed in a manner that indicates the owner’s or

occupier’s intention to keep persons off the land or to keep animals on the
land.”

2) Alberta’s Wildlife Act prohibits hunting on “occupied land” without consent:

“[O]ccupied land” means

(a) privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

(b) any other privately owned land that is within one mile of the section referred to in
clause (a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legislation in Canadian jurisdictions.

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express consent prior to access.

In particular, we are asking:

-, Should all access by members of the public to rural property require the express
<" advance permission of the rural land owner regardless of the activity?

Yf?f?; Cd” access bg Mcmbers of 4he
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Type of Rural Property

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provincial jurisdictions. For example, Alberta’s Petty Trespass Act states:

2.1(1) Entry on land may be prohibited by notice to that effect,
and entry is prohibited without any notice on land
(a) that is a lawn, garden or land that is under cultivation,

(b) that is surrounded by a fence, a natural boundary or a combination of a
fence and a natural boundary, or

(¢) that is enclosed in a manner that indicates the owner’s or occupier’s
intention to keep persons off the land or tokeep animals on the land.

Q. Should there be a distinction between cultivated land, fenced property and open
pasture land or should all land being used for agricultural purposes be treated the

same?No "H’]erg EhOUtd bf‘. nO dlS“hl’lC“lL Oﬂg J
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Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site inhabited residence by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.

Q. How should permission be sought and granted? 6(\' b
ot nd gra m Y
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We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keeping in mind that there is no legal entitlement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite in all circumstances represent aT
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is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

It should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights.

Government’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this

paper.

The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.



Have Your Say
We would invite any comments or recommendations by members of the public with respect to

these questions and this issue in general by October 1, 2018.

Please note: your comments are being gathered for the purpose of informing public debate on
this issue and may be disclosed to third parties in support of this purpose.

Contact
Written submissions, comments, and questions can be forwarded to:

Ministry of Justice

Legislative Services Branch

Attn: Review of Trespass Related Legislation
800 - 1874 Scarth Street

Regina, SK S4P 4B3

Or by email to: LSBQuestionnaire@gov.sk.ca
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Jurisdiction Legislation Fine Express permission
required
British Columbia Trespass Act $100 ticket No
Alberta Petty Trespass Act $250 ticket Yes for a lawn, garden or
land that is under
cultivation
Trespass to Premises | $2000 for first offence, No
Act —only appliesto | $5000 for subsequent
buildings offence
Saskatchewan The Trespass to $2000 at trial, $200 by ticket | No
Property Act
Manitoba The Petty Trespasses | $113 ticket No
Act
Ontario Trespass to Property | $10,000 Yes for a garden, field or
Act other land that is under
cultivation
Quebec Agricultural Abuses $100 Yes for land or beach
Act land
New Brunswick Trespass Act $10,200 Yes for trespass by motor
vehicle on land that is
being cultivated for the
production of food for
humans or livestock
Nova Scotia Protection of Property | $500 Yes for a lawn, garden,
Act orchard, vineyard, golf
course or acreage
managed for agricultural
crops
Prince Edward Trespass to Property | $2000 Yes for a lawn, garden,
Island Act orchard, vineyard, golf
course or acreage
managed for agricultural
crops
Newfoundland and | Petty Trespass Act Applies only to industrial,
Labrador commercial, business or
educational premises
Yukon None
Northwest None
Territories
Nunavut None




(b) that is surrounded by a fence, a natural boundary or a
combination of a fence and a natural boundary, or
{c) that is enclosed in a manner that indicates the owner’s or

occupier’s intention to keep persons off the land or to keep animals on the
land.”

2) Alberta’s Wildlife Act prohibits hunting on “occupied land” without consent:
“{Olccupied land” means

(a) privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

(b) any other privately owned land that is within one mile of the section referred to in
clause (a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legislation in Canadian jurisdictions.

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express consent prior to access.

In particular, we are asking:

Q. Should all access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity?
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Type of Rural Property

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provincial jurisdictions. For example, Alberta’s Petty Trespass Act states:

2.1(1) Entry on land may be prohibited by notice to that effect,
and entry is prohibited without any notice on land
(a) that is a lawn, garden or land that is under cultivation,

(b) that is surrounded by a fence, a natural boundary or a combination of a
fence and a natural boundary, or

{c) that is enclosed in a manner that indicates the owner’s or occupier’s
intention to keep persons off the land or tokeep animals on the land.

Q. should there be a distinction between cuitivated land, fenced property and open
pasture land or should all land being used for agricultural purposes be treated the
same?

Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site inhabited residence by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.

Q. How should permission be sought and granted?
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Impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keeping in mind that there is no legal entitlement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite in all circumstances represent an

unreasonable impgdiment to regreational activities R

Enforcement

As part of this initiative, a review of the penalties and enforcement options regarding trespass
is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

It should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights.

Government’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this
paper.

The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.
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(b) that is surrounded by a fence, a natural boundary ora
combination of a fence and a natural boundary, or public Law Division

(c) that is enclosed in a manner that indicates the owner’s or

occupier’s intention to keep persons off the land or to keep animals on the
land.”

2) Alberta’s Wildlife Act prohibits hunting on “occupied land” without consent:
“|O]ccupied land” means

(a) privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

(b) any other privately owned land that is within one mile of the section referred to in
clause (a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legislation in Canadian jurisdictions.

dvance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express consent prior to access.

In particular, we are asking:

Q. Should all access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity?
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Type of Rural Property

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provincial jurisdictions. For example, Alberta’s Petty Trespass Act states:

2.1(1) Entry on land may be prohibited by notice to that effect,
and entry is prohibited without any notice on land [
(a) that is a lawn, garden or land that is under cultivation,

(b) that is surrounded by a fence, a natural boundary or a combination of a ‘
fence and a natural boundary, or

(c) that is enclosed in a manner that indicates the owner’s or occupier’s
intention to keep persons off the land or tokeep animals on the land.

Q. Should there be a distinction between cultivated land, fenced property and open
pasture land or should all land being used for agricultural purposes be treated the
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Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site inhabited residence by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.

Q. How should permission be sought and granted? . ) e
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Impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keeping in mind that there is no legal entitiement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite in all circumstances represent an
unreasonable impediment to recreational activities?
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Enforcement
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As part of this initiative, a review of the penalties and enforcement options regarding trespass
is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

it should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights.

Government’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this

paper.

The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.




(b) that is surrounded by a fence, a natural boundary or a

combination of a fence and a natural boundary, or
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{c) that is enclosed in a manner that indicates the owner’s or
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occupier’s intention to keep persons off the land or to keep animals on the
tand.”

2) Alberta’s Wildlife Act prohibits hunting on “occupied Jand” without consent:

“(O)ccupied land” means

(2} privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

{b) any other privately owned land that is within one mile of the section referred to in
clause (a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legislation in Canadian jurisdictions.

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express consent prior to access.

In particular, we are asking:

Q. Should all access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity?
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Type of Rural Property

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provincial jurisdictions. For example, Alberta’s Petty Trespass Act states:

2.1(1) Entry on land may be prohibited by notice to that effect,
and entry is prohibited without any notice on land
(a) thatis a lawn, garden or land that is under cultivation,

(b) that is surrounded by a fence, a natural boundary or a combination of a
fence and a natural boundary, or

(c) that is enclosed in a manner that indicates the owner’s or occupier’s
intention to keep persons off the land or tokeep animals on the land.

Q. Should there be a distinction between cultivated land, fenced property and open
pasture land or should all land being used for agricultural purposes be treated the
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Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site inhabited residence by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.

Q. How should permission be sought and granted?
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impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keeping in mind that there is no legal entitlement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite in all circumstances represent an
unreasonable impediment to recreational activities? NO

Enforcement

As part of this initiative, a review of the penalties and enforcement options regarding trespass
is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

It should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights.

Government'’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this

paper.

The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.
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N.B.. Trespassing Related Legislation

1:All access by members of the public to rural Private Property require the
express advance permission of the Rural Landowner regardless of the
activity.

2.Entry on land be prohibited that is under cultivation and including all areas
On that privately owned property including entryways

- that is surrounded by a fence or natural boundary or a combination of

both

- that it is in a manner that indicates the owners intention to keep off their

Land

-all land privately owned in the Rural area should be treated in this manner

3: permission from the land owner must be obtained.

Date.J‘/ 29 /020/?
: ,/

Sent from my iPad




N.B.. Trespassing Related Legislation

1:All access by members of the public to rural Private Property require the
express advance permission of the Rural Landowner regardiess of the
activity.

2.Entry on land be prohibited that is under cultivation and including all areas
On that privately owned property including entryways

- that is surrounded by a fence or natural boundary or a combination of
both

- that it is in a manner that indicates the owners intention to keep off their
Land

-all land privately owned in the Rural area should be treated in this manner

3: permission from the land owner must be obtained.

Date: /{/'07"/(

Sent from my iPad




September 17, 2018

Ministry of Justice

Legislative Services Branch

Attn: Review of Trespass Related Legislation
800 - 1874 Scarth Street

Regina, SK S4P 4B3

RE: In regards to your Questions pertaining to changing the Trespass Laws

Q - Should all access by members of the public to rural property require the
express advance permission of the rural land owner regardless of the activity?

YES, permission should be obtained before entering the land. My neighbour, as well
as IR, have been shot at while trying to work on our land. The so-called
hunters entered the land not realizing we were working there, as not all land is flat.
The law should also include indigenous people as well as they could also create this
same unsafe work environment without obtaining permission.

We caught and recorded 3 trespassers that refused to leave our land. The
trespassers had firearms, we did not bring our firearms when we confronted them.
Saskatchewan Game Warden was able to put on their permanent life record that
they were trespassing and refusing to leave. The police would not charge them
because they removed our No Trespassing, No Hunting sign. We know it was there
the day before as we were preparing the pasture for cattle. This would stop the
expensive cost to purchase, post and maintain these signs. They are constantly shot
at and removed by criminals.

Q - Should there be a distinction between cultivated land, fenced property and
open pasture land or should all land being used for agricultural purposes be
treated the same?

ALL land should be treated the same for the reasons stated above. This is our
workplace, we as farmers don’t seem to have any rights of safety in our workplace.
It will also serve as clarity that if you don’t own the property, you are trespassing. As
the laws stand in the towns and cities, the laws should also stand in the rural areas.
Unfortunately times have changed that is why this law is being looked at. Legitimate
hunters already ask permission to hunt. There are shady people running around
that these laws need changed for.




Q - How should permission be sought or granted?

We only allow word of mouth hunting on our land. We have to know you or
somebody we know has to know you to vouch that you are a law-abiding citizen. We
will not allow unknown individuals on our property, especially if they intend to use
firearms. They should obtain verbal or written permission to ensure safety of both
partics.

Prior contact should be made by phone or mail. Rural municipalities should not give
out any information that is not already considered public information. E-mails
should not be given out. Maps can be purchased from any municipality, which at this
time indicate who the land owners are. If you are unable to reach the land owner,
then you do not trespass on the land without permission. Not all land owners want
to be hassled by people wanting to enter their land, we should also have a right to
privacy.

Q - Would making consent an express prerequisite in all circumstances
represent an unreasonable impediment to recreational activities?

NO. Skidoos, quads and side by sides are also creating damage to lands and the noisy
mufflers are running cattle through the fences. We have also caught people in acts of
prostitution, drug dealing and partying, which has left behind broken glass and nails
on the property from burnt pallets. I am not able to burn on my land without a
burning permit. Trespassers should also be held to the same laws. They are also
damaging equipment by the ruts left behind and creating a hazard to losing our crop
yields through wheel damage and fires.

Yes, you bring up a very important rising issue of crop disease and contamination.
This is a very forward thinking point of view as this issue is continuing to surface
more and more. Somebody who feels like their right to have a little fun, should not
keep us from selling our crops due to disease and contamination.

I hope this helps in your review of the current trespassing laws.
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{b) that is surrounded by a fence, a natural boundary or a
combination of a fence and a natural boundary, or
{c) that is enclosed in a manner that indicates the owner’s or

occupier’s intention to keep persons off the iand or 1o keep animais on the
tand.”

2) Alberta’s Wildlife Act prohibits hunting on “occupied land” without consent:
“fO}ccupied land” means

a1 privately ownea {and under cuitivation or enciosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

{b) any other privately owned land that is within one mile of the section referred to in
clause (a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty

trespass legislation in Canadian jurisdictions.

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express consent prior to access.

In particular, we are asking:

Q. Should all access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity?
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Type of Rural Property

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provincial jurisdictions. For example, Alberta’s Petty Trespass Act states:

2.1(1) Entry on land may be prohibited by notice to that effect,
and entry is prohibited without any notice on land
(a) that is a lawn, garden or land that is under cultivation,

.-; LN3TIS surrounded by a fence, a natural boundary or a combination of a
fence and a natural boundary, or

{c) that is enclosed in a manner that indicates the owner's or occupier’s
intention to keep persons off the land or tokeep animals on the land.

Q. Should there be a distinction between cultivated land, fenced property and open
pasture land or should all land being used for agricuitural purposes be treated the
same?
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Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site inhabited residence by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.

Q. How should permission be sought and granted?
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Impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keeping in mind that there is no legal entitlement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite in all circumstances represent an
unreasonable impediment to recreational activities?
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As part of this initiative, a review of the penalties and enforcement aptions regarding trespass
is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

It should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights.

Government’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this

paper.

The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.
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(b) that is surrounded by a fence, a natural boundary or a} SEP 19 2018

combination of a fence and a natural boundary, or

(c) that is enclosed in a manner that indicates the owner' &ublic Law Dlvis;ﬂ

occupier’s intention to keep persons off the land or to keep animals on the
land.”

2) Alberta’s Wildlife Act prohibits hunting on "cccupied land” without consent:
“[Olccupied land” means

(3} privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

(b) any other privately owned land that is within one mite of the section referred to in
clause (a) and that is owned or leased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legislation in Canadian jurisdictions.

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public input on the
need to revise and consolidate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express consent prior to access.

In particular, we are asking:

Q. Should afl access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity?

S




A
Type of Rural Property

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provindial jurisdictions. For example, Alberta’s Petty Trespass Act states:
2.1(1) Entry on land may be prohibited by notice to that effect,
and entry is prohibited without any notice on land
{a) that is a lawn, garden or land that is under cultivation,

{b) that is surrounded by a fence, a natural boundary or a combination of a
fence and a natural boundary, or

{c) that is enclosed in a manner that indicates the owner’s or occupier’s
intention to keep persons off the land or tokeep animals on the land.

Q. Should there be a distinction between cultivated land, fenced property and open
pasture land or should all land being used for agricultural purposes be treated the

same ALl Lend Tredded ’(L.Q Samel

Method of Permission

At the same time as we are considering a process that would require permission for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site inhabited residence by the most direct route from a main access
point? Such an approach would seek to avoid having individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of email addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate activities.

Q. How should permission be sought and granted?

SO QN T
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impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an impediment to their activities that cannot be
adequately managed? Keeping in mind that there is no legal entitlement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite in all drcumstances represent an
unreasonable impediment to recreational activities?

NO

Enforcement

As part of this initiative, a review of the penalties and enforcement options regarding trespass
is also being conducted to determine whether adequate and immediate enforcement options
are available to serve as a deterrent to those who fail to comply with the applicable legislation.

Hunting and Fishing Rights

It should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treaties and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands will continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions
that have interpreted those rights.

Government’s view is that the current Trespass to Property Act does not affect Treaty hunting
and fishing rights as it neither creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this

paper.

The Government of Saskatchewan is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Trespass of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing will continue to be governed by the court decisions that have interpreted those rights.




To: LSBQuestionnaire@gov.sk.ca
Subject: Ministry of Justice - Trespass questionnaire

Ministry of Justice:
| have provided answers to the four questions regarding trespass and permission to enter land not in our ownership.

Q - Should all access by members of the public to rural property require the express advance permission of the rural
land owner regardless of the activity?

A ~ YES, absolutely, anyone wanting to access another person’s property for any legal activity MUST seek permission
from the land owner.

Q - Should there be a distinction between cultivated land, fenced land and open pasture land or should all land being
used for agriculture purposed be treated the same?

A~ YES, absolutely, all land should be treated the same. The owner’s land is private and no matter what it is used for,
the person wanting access for any activity MUST seek permission before accessing that private property. One may think
that because the land is uncultivated and only pasture that it is safe and reasonable to access it without permission, but
that is not the case. Private property is PRIVATE! KEEP OUT>

Q How should permission be sought and granted?

A - First, given that we all have telephones of cell phones, call the owner of the land and request permission. A text or
written document can be provided giving the location(s) that can be accessed and the duration. if someone wanting
access does not know the owner, go to the community and find out as in rural SK, we all know each other. Second, with
the onset of social media, contact the property owner that way. Third, drive into the owner’s yard, go to the door and
explain your situation. Nothing is better than a face-to-face meeting and explanation of needs. Do not expect to be
given permission just because you ask. If the owner does not want people on his/her property, stay off}

Q - Would making consent an express prerequisite in all circumstances represent an unreasonable impediment to
recreational activities?

A - YES, it might provide an unreasonable impediment to some group’s recreational activity. SO WHAT?1?!?! As a land
owner, | am not concerned that hunters “must” gain access to my property to support their hobby of bagging their
annual white tail deer OR that the snowmaobile club gets to cut across my field to host their annual charity run. 1am in
the business of farming and raising cattle, so my best interests are what are paramount to me. Let’s face it, anyone in
the city living with a fenced property does not have to put up with citizens trespassing their property for recreational
needs, and neither do 1.

Sincerely,
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(b) that s surrounded by a fence, a natural boundary or a
combinatton of a fence and a natural boundary, or
(¢} that is enclosed in a manner that Indicates the owner's or

occupler’s intentlon to keep persons off the land or to keep animals on the
land.*

2) Alberta’s Wildlife Act prohibits hunting on "occupied land” without consent:

“{O)ecupled land” means

(a) privately owned land under cultivation or enclosed by a fence of any kind and not
exceeding one section in area on which the owner or occupant actually resides, and

(b) any other privately owned land that Is within one mile of the section referred to in
clause (a) and that is owned or [eased by the same owner or occupant.

Please see the attached jurisdictional review chart to note the differing rules for access as well
as the fines that an individual may be subject to for committing a trespass pursuant to petty
trespass legislation in Canadlan jurlsdictions.

Advance Permission

Given the disparities in approaches within Saskatchewan legislation and the approaches taken
in other provincial jurisdictions, the Government of Saskatchewan is seeking public Input on the
need to revise and consolldate the approach taken with respect to trespass in the various
Saskatchewan Acts. This would see all of the above-noted legislation moving to requiring
express consent prior to access. ‘

n particular, we are asking:

Q. Should all access by members of the public to rural property require the express
advance permission of the rural land owner regardless of the activity?

oo
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Typ‘e of Rural Property

As noted above, what constitutes rural property for trespass purposes is also not uniform
between provinclal Jurisdictlons. For example, Alberta’s Petty Trespass Act states:

2.1(1) Entry on land may be prohibited by notice to that effect,
and entry Is prohibited without any notice on land
(a) that Is a lawn, garden or land that ls under cultivation,

(b) that is surrounded by a fence, a natural boundary or a combinatlon of a
fence and a natural boundary, or

(c) that Is enclosed in a manner that indicates the owner’s or occupler’s
Intentlon to keep persons off the land or tokeep animals on the land.

Q. Should there be a distinctlon between cultlvated land, fenced property and open
pasture Jand or should all land belng used for agricultural purposes be treated the
same?

Searr—

Method of Permission

At the same time as we are considering a process that would requlre permisslon for access, it is
appropriate to ask how such permission would best be sought.

For example, should an individual seeking access be required to first seek permission by
attending at any on site Inhablted residence by the most direct route from a main access
point? Such an approach would seek to avoid having Individuals cross the property prior to
seeking permission and then indicating that they were simply looking for the homestead.
Similarly, provisions regarding posting of emall addresses or enhanced access to landowners
through municipal offices may require consideration to avoid defeating legitimate efforts to
seek consent and therefore to conduct legitimate actlivitles.

Q How should permission be sought and granted?
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Impact of Change

We are also seeking the comments of Saskatchewan citizens on how a change to require
permission prior to access would impact recreational and other legitimate activities for -
members of the public with respect to rural land. For snowmobilers, atv-ers, hunters and other
recreationalists, would this change represent an Impediment to thelr actlvities that cannot be
adequately managed? Keeping In mind that there Is no legal entitiement to access to private
property, does making consent an express prerequisite prior to access represent an
unreasonable impediment?

Q. Would making consent an express prerequisite In all circumstances represent an

unreasonablalmpedlmentw recreational activities? , : \ u) y 7[ 4

Enforcement

As part of this initlative, a review of the penalties and enforcement options regarding trespass
Is also being conducted to determine whether adequate and Immediate enforcement options
are avallable to serve as a deterrent to those who fall to comply with the applicable legislation.

Hunting and Fishing Rights

it should be noted that First Nations hunting and fishing rights are Constitutional rights that are
set out in the Treatles and are protected by the Natural Resources Transfer Agreement of 1930.
Whether First Nations people have a right of access to any particular lands wlil continue to be
governed by the Treaties, the Natural Resources Transfer Agreement, and the court decisions

that have interpreted those rights.

Government’s view is that the current Tregpass to Property Act does not affect Treaty hunting
and fishing rights as it nelther creates a right of access to privately owned land nor takes those
rights away. This will in no way change with any of the possible amendments discussed in this

paper.

The Government of Saskatchewan Is also of the view that Metis Aboriginal hunting and fishing
rights are not affected by any amendments that may be proposed to The Tresposs of Property
Act. Whether Metis people have access to any particular lands for the purpose of hunting and
fishing wlll continue to be governed by the court decisions that have Interpreted those rights.
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